TOWN OF SOUTH HADLEY"
CONTRACT #2022 10 24 SHPD-IG

STATE CONTRACT # (if applicable)

DatE: SEPTEMBER 29, 2022

This Contract is enfered into on, or as of, this date by and between the Town of South Hadley,
116 Main Street, South Hadley, MA 01075 (the “Town™), and

CELSO ENTERPRISES, LLC COMMERICAL CLEANING
[*“Conlractor”]

DAVID KUKUCKA

CELSO ENTERPRISES, LL.T COMMERICAL CLEANING
34 AMHERST ROAD
GRANBY, MA 01033

1. This is a Contract for the procurement of the foliowing:

2 X PER WEEK CLEANING OF THE SOUTH HADLEY POLICE DEPARTMENT, 41 BRIDGE
STREET AS PER ATTACHMENT A and Attachment C

2 The Coniract price to be paid to the Contragtor by the Town is: _

$995.00 PER MONTH, PER ATTACHMENT B/EXHIBIT A, If requesting additional services
(windows, carpet cleaning, tilo floor stripping/refinishing, or fogging/disinfectant) the Contractor
will provide a written Price Upon Request 1o the Town of South Hadley

3, Payment will be made as follows:

3.1 1f any portion of the contract price is to be paid by a private citizen(s} no work shall be
performed until a sum has been deposited with the Town Treasurer, upon an estimate made
by the board, commitfee or officer having charge of the work, sufficient fo cover the
payment for the portion of the said work chargeable to the private citizen(s).

3.2 Fees and Reimbursable Costs combined shall not exceed $995.00 as more fully set
forth in the Contractor Docuiments.

3.3 There shall be no further costs, fees or reimbursable charges due the Contraclor
under this Contract unless said fees and/or costs are so sct fortly in writing. The Town
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will not pay any surcharge or premium on lop of the direct out of pocket expenses, if
any.

3.4 Final payment including any unpaid balance of the Contractos’s compensation shall
be due aud payable when the project is completed, and the related services arc complete.

4, Definitions:
4.1 . Coutract Documents: All documents relative to the Contract including (where
used) Request for Proposals and all attachments thereto, Instructions to Bidders, Proposal
Form, Specifications. The Contract Docuuncnts are complementary, and what is called for
by any one shall be as binding as if called for by all,

4.2 Date of Substantial Performance: The date when the work is sufficiently complete
and the services are performed, in accordance with Contract Documents, as modified by
approved Amendments and Change Orders.

4.3 Waork: The services or materials contracted for, or both.

5. Term of Contract and Time for Performance;
This Contract shail be fully performed by the Contractor in accordance with the provisions of the
Contract Docuiments on or before @ 2022, unless extended, in writing, at the sole

discretion of the Town, and not subject to assent by the Contractor. Time is of the cssenee for the
completion of the Contract.

6. Subject to Appropriation:

Notwithstanding anything in the Contract Documents fo the contrary, any and all payments which
the Town is required to make under this Contract shall be subject to appropriation or other
availability of funds as certified by the Town Accounant. In the absence of appropriation or
availability as centified herein, this Contract shall be immediately terminated without liability for
damages, penalties or other charges to the Town.

7. Pexmits and Approvals:

Permits, Licenses, Approvals and all olher legal or administrative prerequisites 1o its performance
of the Couract shall be securcd and paid for by the Contractor prior to commencement of the
Services, and shall be maintained throughout the duration of the Contract.

8. Termination and Default;

8.1 Without Cause. The Town may terminate this Contract on seven {7 culendar days’
notice when in the Town’s sole discretion it determines it is io the best interests of the
Town to do so, by providing notice to the Contractor, which shall be in writing and shall
be deemed delivered and received when given in person to the Contractor, or when received
by fax, express mail, certificd mail refurn receipt requested, regular mail postage prepaid
or delivered by any other appropriate method evidencing actual receipt by the Contractor,
Upon termination without cause, Contractor will be paid for services rendered to the date
-of lermination,

82 For Cause. If the Contraclor is determined by the Town to be in defanlt of any term or
condition of this Contract, the Town may terminate this Contract on seven {7} days’ notice
by providing notice to the Contractor, which shall be in writing and shail be deemed
delivered and received when given in persoh to the Contractor, or when received by fax,
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express mail, certified mail return reccipt requested, regular mail postage prepaid or
delivered by any other appropriate method evidencing actual receipt by the Contractor.

8.3 Defaull. The following shall constitute events of a default under the Contrack:

(1) any material misrepresentation made by the Contractor to the Town; 2) any failure
to perform any of its obligations under this Contract including, bul not limited to the
following; (i) failure lo commence performance of this Contract at the time specified
in this Contract due to a reason or circumstance within the Contractor’s reasonable
control, (ii) failure to perform this Contract with sufficient personnel and equipment or
with sufficient material to ensure the completion of this Contract within the specified
time due to a reason or circumstance within the Contractor’s reasonable control, (iii)
faiture to perform this Contract in a manner reasonably satisfactory to the Town, (iv)
failure to promptly re-perform within a reasonable time the services that were rejected
by the Town as unsatisfactory, or etroneous, (v) discontinuance of the services for
reasons not beyond the Contractor’s reasonable control, (vi) failure to comply with a
material term of this Contract, including, but not timited to, the provision of insurance
and non-diserimination, (vii) any other acts specifically and expressly stated in this
Contract as constituting a basis for termination of this Contact, and {viii) failure to
comply with any and all requirements of state law and/or regulations, and Town bylaw
and/or regulations.

9. The Contractor’s Breach and the Town’s Remedies:

Failure of the Contractor to comply with any of the terms ot conditions of this Contract shall be a
material breach of this Contract, and the Town of South Hadley shall have all the rights and
remedies provided in the Contract Documents, the right to cancel, terminate, or suspend the
Contract in whole or in past, the right to maintain any and all actions at faw or in equity or other
proceedings with respect to a breach of this Contract, including “Damages” including but not
limited to cosis, attorney’s fees or other damages resulting form said breach (*Damages”) as well
as specific performance, and the right to select among the remedies available to it by all of the

above.

10, Statutory Compliance:
101 This Contract will be construed and governed by the provisions of applicable

federal, state and local laws and regulations; and wherever any provision of the Contract
or Contract Docwmnents shall conflict with any provision or requirement of federal, state or
local law or regulation, then the provisions of law and regulation shall comtrol. Where
applicable to the Contract, the provisions of the Genernl Laws are incorporated by
reference into this Contract.

102 The Contractor shall comply with all Federal, State and local laws, rules,
regulations, policies and orders applicable to the Services provided pursuant to this
Contract, '

11, Conflict of Interest:
Both the Town and the Contractor acknowledge the provisions of the State Conflict of Interest Law
(General Laws Chapter 268A), and this Contract expressly prohibits any activity which shall
constitute a violation of that law. The Conlractor shall be deemed to have investigated the

application of M.G.L. c. 268A to the performance of this Contract.

12. Certification of Tax Compliance
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This Comiract must include a certification of tax compliance by the Contractor, as required by
General Laws Chapter 62C, Section 49A (Requircment of Tax Compliance by All Contractors
Providing Goods, Scrvices, or Real Estate Space (o the Comionweaith or Subdivision).

13. Non-Discrimination/Affirmative Action

The Contractor shall carry out the obligations of this Conlract in compliance with all
requirements imposed by or pursnant to federal, State and tocal ordinances, statutes, rules and
regulations and policies prohibiting discrimination in employment. Contractor shall not
discriminate against any qualified employee or applicant for employment because of race,
color, national origin, ancestry, age, sex, religion, physical or mental handicap or sexual
orientation,

14, Agsigmment:
The Contractor shall not assign, sublef or otherwise transfer this Contract, in whole ot in part, without

the prior written consent of the Town, and shall not assign any of the moneys payable under this
Contract, except by and with the written consent of the Town.

15. Condition of Enforceabilily Against the Town:

This Contract is only binding upon, and enforceable against, the Town if: (1) the Contract is sighed
by the Town Administiator; and (2) endorsed with approval by the Town Accountant as to
approptiation or availability of funds.

16. Corporate Contractor:

If the Contractor is a corporation and this Contract is being executed by a party other than its
president, it shall endorse upon this Contract {or attach hereto) its Clerk’s Certificate certifying the
corporate capacily and authority of the paity signing this Contract for the corporation. Such
certificate shall be accompanied by a letter or other instrument stating that such authority continues
i full force and cffect as of the date the Contract is executed by the Contractor. This Contract shall
not be enforceable against the Town of South Hadley unless and untii the Contractor complies with

this section.

17. Minimum Wage/Prevailing Wage;

The Contractor will catry out the obligations of this Contract in full compliance with all of the
requirements imposed by or pursuant to G. L. ¢. 151, §1, et seq. (Minimum Wage Law} and the
wage rates as set forth in G.L. c. 149 §26 to 27D (prevailing Wage).

18. Liability of Public Officials:

To the full extent permitted by law, no official, employee, agent or representative of the Town of
South Hadley shall be individually or personally liable on any obligation of the Town under this
Contract.

19, Indemnification:

The Contractor hereby agrees to indemnify, defend and save harmless the Town, the Town’s
officers, agents and employees, from and against any and all damages, liabilities, actions, suits,
proceedings, claims, demands, losses, costs, expenses, recoveries and judgments of every nature
and description (including attorneys® fees) that may arise in whole or in part out of or in connection
with the work being performed or to be performed, or out of any act or omissiont by the Contiactor,
its employees, agents, subconiractors, material men, and anyone directly or indirectly employed by
any of them or anyone for whose scts any of them may be liable, The Contractor hereby agrees to
reimburse the Town for damage to its property caused by the Contractor, ils employces, agents,
subcontractors or material men, and anyone directly or indirectly employed by any of them or
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anyone for whose acts any of them may be liable, including damages caused by his, its or their use
of faulty, defcctive, or unsuitable material or equipment, unless the damage is caused by the Town’s
gross negligence or willful misconduct. The Town agrees (o make reasonable effort to notify the
Contractor of any duty arising out of this paragraph, but failure to make timely notice will not relieve the
Contractor of any duty under this paragraph.

The foregoing provisions shall not be deemed to be released, waived, limited or modified in any
respect by reason of any surety or insurance provided by the Contractor under the Contract.

20. Insurance

Failure to provide and continue in force the following insurance during the period of this Contract
shalt be a material breach of this Conlract, shall operate as an immediate termination thereof, and
the Confractor hereby agrees to indemnify the Town for all losses, claims, and actions resulting
from the failure to provide the insurance required by this Avticle.

All policies shall identify the Town as an additional insured (except Workers' Compensation
and Professional Liability). The Contraclor must provide notice to the Town immediately upon
cancellation or modification of the policy. All Certificates of Insurance shall be on the “MIIA” or
“ACORD” Certificate of Insurance form, shall contain true transeripts from the policies,
authenticated by the proper officer of the Insurer, evidencing in particular those insured, the extent
of coverage, the location and operations to which the insurance applies, the expiration date and the
above-mentioned notice clauses.

The Contractor shall obtain and maintain during the term of this Contract the following insurance
coverage from companics licensed to do business in the Commonwealth of Massachusetts and
acceptable to the Town,

20.1 Workers Compensation Insurance:

The Contractor shall provide by insurance for the payment of compensation and the
furnishing of other benefits under Chapter 152 of the General Laws of Massachusetts (The
Worker’s Compensation Act) to all employees of the Contractor who are subject to the
provisions of Chapter 152 of the General Laws of Massachusetts.

The Contractor shall furnish to the Town a certificate gvidencing such insurance prior to the
execution of this Contract before the same shall be binding on the parties thereto, except if
specifically waived by the Town.

20.2 Professional Liability Insurance
Liability of $1 million per claim and §3 million aggregate.

20.3 Ofher Insurance Requirements

a. Comprehensive commercial general liability insurance with limits of at least §1
Million per occurrence and $3 Million annual aggregate for property damage and
$1 Million per person and $3 Million per occurrence for bodily injury, which shall
include the Town of South Hadley as an additional insured, and which shall cover
bodily injury, sickness or disease, or death of any person including employees and
fhose persons other than the Contractor’s employees, and claims insured by usual
personal liability coverage, death, or property damage arising out of the Work
including injury or destruction of tangible property, including loss of use resulting
therefrom. ‘
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b, Motor vehicle insurance for any motor vehicles used in performing the Work, with
jimits of at least $500,000 per person, and $1 Million per accident.

c. All policies shall identify the Town as an additional insured. (except Workers'
Compensation and Professional Liability) ‘The Contragtor must provide notice to the Town
immediately upan the cancellation modification of the policy. All Cerlificates of insurance
shall be on the “MIIA” or *ACORD” Certificate of Insurance form, shall contain true
transcripts from the policies, authenticated by the proper officer of the Insurer, evidencing
in particular those insured, the extent of coverage, the location and operations to which the
insurance applies, the expiration date and the above-mentioned notice clauscs.

d. The Contractor shall obtain and maintain during the term of this Contract the instiwance
coverage in companies ticensed to do business in the Commonwealth of Massachusetts and
acceptable to the Town.

21. No Employment

The Contractor acknowledges and agrees that it is acting as an independent Contractor for all services
rendered pursuant to this Contract, and neither the Contractor, nor its employces, agents, servanis
nor any person for whose conduct the Contractor is responsible shall be considered an
employce or agent of the Town for any purpose and shall not file any claim or bring any action
for any worker’s compensation unemployment benefits and compensation for which they may
otherwise be eligible as a Town employee as a result of wark performed pursuant to the terns of
this Contract.

22. Payment :
The Town agrees to make all reasonable efforts to pay to the Contraclor the sum set forth in the

Contractor’s proposal within thirty (30) days of receipt of an invoice detailing the services provided
and acceptance from the Town of said services.

23, Waiver and Amendment

Amendments, or waivers of any additional term, condition, covenant, duty or obligation contained
i this Contract may be made only by writien amendment executed by all signatories to the original
Contract, prior te the effective date of the amendment.

24. Severabilit
If any term or condition of this Contract or any application thereof shall to any exient be held

invalid, illegal or unenforceable by a coutt of competent jurisdiction, the validity, legality, and
enforceability of the remaining terms and conditions of this Contract shall not be deemed
affccted thereby unless one or both parties wouid be substantially or materially prejudiced.

25, Forum and Choice of Law

This Conltract and any performance herein shall be governed by and be constiued in accordance
with the laws of the Commonwealth of Massachusetts. Any and all proceedings or actions reiating
to subject mater herein shail he brought and maintained in the courts of the Commonwealth of
Massachusetts or the federal district court sitting in the Commonwealth of Massachusetts, which
shall have exclusive jurisdiction thereof. This paragraph shall not be construed to limit any other
legal rights of the parties.

26. Notices

Any notice permitted or required under the provisions of this Contract to be given or served by
either of the parties hereto upon the other party hereto shall be in writing and signed in the name or
on the behalf of the party giving or serving the same. Notice shall be deemed to have been received
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EXAMPLE CLERK’S CERTIFICATE

Action of Shareholders
Written Cosisent
{Datc)

The undersigned, being the Shareholders of , @ Massachusetts
Corporation (the "Corporation”} entitied to vote on the action, hereby consent to the adoption of the

following votes:

VOTED:

VOTED:

VYOTED:

VOTED:

“That the [President and/or the Vice President or named individual], each of them
acting singly is, authorized to execute any and all Contract Documents and to
enter into and negoliate the terms of all contracts and to accomplish same and to
execute any and all documents, instruments, and agreements it order to effectuate
the transaction and that said transaction shall be valid, binding, effective, and
legally enforceable.

That the officers are, and each of them aeting singly is, autharized, from time to
time, in the name and on behalf of the Corporation to take or cause Lo be taken all
such action(s) as s/he or they, as the cuse may be, deem necessary, appropriate or
advisable to effect the foregoing votes, as inay be shown by the officer or officers
execution or performance which shall be conclusive evidence that the same is
authorized by the directors of this Corporation,

“That the officers are, and each of them acting singly Is, authorized, from time to
{ime, in the name and on behalf of this Corporation, under its corporate seal, if
desired, attested by an appropriate officer, if desired, to execute, maeke oath to,
acknowledge, deliver and file any and all of the agreements, instruments,
cerlificates and documents referred Lo or related to the foregoing votes.

That the officers are, and cach of them acting singly is, authorized, from time to
time and on bela!f of this Carporation, under its corporate seal, if desired, to
execute, nckuowledge and deliver any and all agreements, instruments,
certificates and documents referred to or related to the foregoing votes, with such
changes as the efficer or officers so acting may deemn necessary or desirable, and
the signature of such officer or officers to be conclusive evidence that the same is
authorized by the directors of this Corporation.

Clerk of Corporation Certificate

I

the Clerk of the foregoeing corporation, do hereby certify that the above

vote was {aken at a duly called meeting of the shareholders of the Corporation on ,20 .

Clerk of Corporation

SEAL

Revised June 2021 - MTC



BOTH CERTIFICATIONS ON THIS PAGE MUST BE EXECUTED
CERTIFICATION OF GOOD FAITH

The undersigned certifies under pains and penalties of perjuy that this contract has been obtained
in good faith and withou( collusion or fraud with any other person. As used in this cerfification, the
word “person” shail mean ay natural person, business, parinership, corporalion, union, comnitiee,
club, or other organization, entity, or group of individuals.

The Contractor by: ‘ \Dr‘?if'fc( £ 7%/1,( 7\01.&/(‘/2 4

rint Name

SorpaTions Ma ndget”

Titlé! Authority

CERTIFICATE OF STATE TAX COMPLIANCE

Pursuant to Massachusetts General Laws, Chapter 62C, Section 49A

b Honan , authorized signatory for
name of signatory - .
Wi TN onsls (18, , whose

name of conteag

principal place of business is af ‘\% Arhorek S CE sTIAN NN

does hereby certify under the pains anfl-penalties of petjury
that ise & (‘(f\((:p 18] has paid all

name of contractor
Massachusetts taxes and has complied with ali laws of the Commonwealth of Massachusetfis
relating to taxes, reporting of employees and contractors, and withholding and remitting child
suppoit.

leYla Wislaa.

Signathre o Date
“EORROC
Name

JT1-0B51NG0

Federal Tax 1D # or Social Security #
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at (he time of actual service or three (3) business days after the date of a certified or registered
mailing properly addressed. Notice to the Contractar shull be deemed sufficient if sent to the
address sel forth on page | or furnished from time to'time in writing hereafler,

27. Bindinp on Successors:

This Conlract is binding upon the parties hereto, their successors, assigns and logal
representatives (and where not corporate, the heirs and estate of the Contractor). Neither the
Town nor Lhe Contractor shall assign or transfer any interest in the Contract wi thoult the written

consent of the other,

28. Entire Agreement: _
This Contract, including all documents incorporated herein by reference, constitules the entire

integrated agrecment between the parties with respect to the matlers described. This Contract
supersedes all prior agreements, negotiations and representations, either written or oral, and it
shall not be modified or amended except by a written document cxecuted by the partics hereto.

TN WITNESS WHEREOF the parties have hereto and to iwo other identical instruments set
forth their hands and exceuted this as an instrinent under scal this the day and yoar first above
written.

‘I'he Town of South Hadley by: The Contractor by:
/M b 92l Dl £ At bg J0 -5 22
Towh Administrator Datc Signature ' Date
Al . M
_ liskkoy  Dpud R Kukueka, GpeaTions Wer,
Print Name Print Name & Title 4
Cerlified as to Certified as to Form
AppropriationfAvailability of Funds:
y ,7‘?’%’% _____ . . .! '
(g /3. e
~Tdyh - Acctuntant " “Date Town Counsel Dale
~ ? jl, P .
Dépdr ment Head Date
Jﬂ" M. e 'y A ;:‘:} ; .
e o, SE éff;vr)z*fW1f; 27 z;'f/ w/f! fff’/?q&
Print Name . .

Chief Procyrement Officer:

/) Lo
e tf7 e 92 Y. 2
77 Z/ Date

H
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CRIVINAL OFFENDER RECORD INFORMATION (CORI)
ACKNOWLEDGEMENT FORM

TO BE USED BY ORGANIZATIONS CONDUCTING CORI CHECKS FOR EMPLOYMENT, VOLUNTEER,
SUBCONTRACTOR, LICENSING, AND HOUSING PURPOSES.

South Hadley Police Dept is registered under the provisions of M.G.L. ¢. 6, § 172 to receive CORI
for the purpose of screening current and otherwise qualified prospective employees, subcontractors,
volunteers, license applicants, current Jicensees, and applicants for the rental or lease of housing.

As a prospective or current employee, subcontractor, volunteer, license applicant, current licensee, or
applicant for the rental or Jease of housing, T understand that a CORI check will be submitted for my personal
information to the DCJIS. 1hereby acknowledge and provide permission to South Hadiey Pofice Dept

to submit a CORI check for my information to the DCJIS. This authorization is valid for one year from the
date of my signature. 1 may withdraw this authorization at any time by providing South Hadley Palice Dept
written notice of my intent to withdraw consent to a CORI check.

FOR EMPLOYMENT, VOLUNTEER, AND LICENSING PURPOSES ONLY:

the South Hadley Police Dept may conduct subsequent CORI checks within one year
of the date this Form was signed by me provided, however, that South Hadley Police Dept

must first provide me with written notice of this check.

By signing below, [ provide my consent to a CORI check and acknowledge that the information provided on
Page 2 of this Acknowledgement Form is true and accurate.

SIGNATURE DATE

10F2 .




SUBJECT INFORMATION: (A red asterisk (*) denotos & required field)

*Last Name *First Name ' Middle Name Suffix

Maiden Name (or other name(s) by which you have been known)

*Date of Birth Place of Birth

*Last Six Digits of Your Social Security Number: -

Sex: Height: _ ft. _ in. Eye Colon Race:
Driver’s License or ID Number: State of Issue;
Mother's Full Maiden Name Falfher‘s Full Name

Current and Former Addresses:

Street Number & Name City/Town State Zip

Street Number & Name City/Town State Zip

The above information was verified by reviewing the following form(s) of government-issued
identification:

VERIFIED BY:

Name of Verifying Employee (Please Print)

Signature of Verifying Employee

20F2



CRIMINAL OFFENDER RECORD INFORMATION (CORI)
ACKNOWLEDGEMENT FORM

TO BE USED BY ORGANIZATIONS CONDUCTING CORI CHECKS FOR EMPLOYMENT, VOLUNTEER,
SUBCONTRACTOR, LICENSING, AND HOUSING PURPOSES.

South Hadley Police Dept s registered under the provisions of M.G.L. ¢. 6, § 172 to receive CORI
for the purpose of screening current and otherwise gualified prospective employees, subcontractots,
volunteers, license applicants, current licensees, and applicants for the rental or Icase of housing.

As a prospective or current employee, subcontractor, volunteer, license applicant, current Hcensee, or
applicant for the vental or lease of housing, I understand that a CORI check will be submitted for my personal
information to the DCTIS. 1 hereby acknowledge and provide permission to South Hadley Police Dept

to submit a CORI check for my information to the DCIIS. This authorization is valid for one year from the
date of my signature. I may withdraw this authorization at any time by providing South Hadley Police Dept
written notice of my intent to withdraw consent to a CORI check.

FOR EMPLOYMENT, VOLUNTEER, AND LICENSING PURPOSES ONLY:

the South Hadley Police Dept ' may conduct subsequent CORI checks within one year
of the date this Form was signed by me provided, however, that South Hadley Palice Dept

must first provide me with written notice of thig check.

By signing below, I provide my consent fo a CORI check and acknowledge that the information provided on
Page 2 of this Acknowledgement Form is true and accurale.

SIGNATURE DATE

10F2 .




SUBJECT INFORMATION: (A red asierisk (*) denotes s required field)

*Last Name *First Name Middie Name Suffix

Maiden Name (or other name(s} by which you have been known)

#Date of Birth Place of Birth

*Last Six Digits of Your Social Secutity Number: -

Sex: Height: _ ft._ in. Eye Color: Race:

Driver's License or ID Number: State of lssue;

Mother's Full Maiden Name Father's Full Name

Current and Former Addresses:
|

Street Number & Name City/Town State Zip

Street Number & Name City/Town State Zip

The above information was verified by reviewing the following form(s) of government-issued

identification:

VERIFIED BY:

Name of Verlfying Employee {Please Print)

Signature of Verifying Employee

20F2
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